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Mr. ANDREWS, from the Select Committee on Indian Affairs,
submitted the following

REPORT

[To accompany S. 2201]

The Select Committee on Indian Affairs, to which was referred the
bill ( S. 2201) to convey certain lands to the Zuni Indian Tribe for
religious purposes, having considered the same, reports favorably
thereon with amendments and recommends that the bill, as amended,
do pass.
The amendments are as follows:
On page 2, under section 2, line 10, after "Zuni Indian Tribe," insert

"subject to any existing leasehold interests."
On page 2 under Section 3, line 20, after "authorized to acquire."

insert "through purchase or exchange" and after "remaining private
lands", insert "and leasehold interests".
On page 3, between lines 6 and 7, insert the following:

SEC. 5. ( a) The Secretary of the Interior shall make avail-
able for sale to Apache County, Arizona, land which—

(1) is under the jurisdiction of the Bureau of Land
Management on the date of enactment of this Act.
(2) is located within the boundaries of Apache County,

Arizona, and
(3) consists of a number of acres equal to the number

of acres of land that—
(A) are acquired in fee under section 3 by the Sec-

retary of the Interior or the Zuni Indian Tribe, and
(B) are subject to taxation by Apache County,

Arizona, on the date of enactment of this Act.
(b) (1) The Secretary of the Interior shall designate the

land which is available for sale under subsection ( a) by no
later than the date which is 2 years after the date of enact-
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ment of this Act. The Secretary of the Interior shall publish
in the Federal Register a description of any land so desig-
nated.
(2) The designation of land under paragraph (1) shall be

subject to any land transfer which is required in order to
carry out any relocation pursuant to Public Law 93-531.
(3) Land which is designated by the Secretary of the In-

terior under paragraph (1) shall be available for sale under
subsection (a) during the period which begins on the date
which such designation is made and ends on the date which
is 4 years after the date of enactment of this Act.
(c) (1) If Apache County, Arizona, agrees to use any por-

tion of the land purchased under subsection (a) only for
public purposes, the price at which such portion of the land
shall be sold to Apache County under subsection (a) shall be
equal to the lesser of—

(A) the price at which Apache County could acquire
such land under the Federal Land Policy Management
Act of 1976, or
(B) the price at which Apache County could acquire

such land under the Act of June 14, 1926 (44 Stat. 741;
chapter 578).

(2) If Apache County, Arizona, does not agree to use a por-
tion of the land purchase by such county under subsection (a)
only for public purposes, the price at which such portion of
land shall be sold under subsection (a) shall be fair market
value of such portion of land determined with regard to the
current use of such portion of land on the day preceding the
date of such sale, and
(d) The provisions of this section shall not delay the trans-

fer of any land under this Act for the benefit of the Zuni In-
dian Tribe.

On page 3, line 7, strike out "Sec. 5." and insert in lieu thereof
"Sec. 6."
On page 3, line 18, strike out "Sec. 6." and insert in lieu thereof

"Sec. 7."
On page 3, under section 7, line 19, after "transfer of private lands",

insert "or leasehold interests".
Add as section 8:

Payment being made to any state or local government pur-
suant to the provisions of 31 U.S.C. 1601 on any land trans-
ferred pursuant to Section 2 hereof shall continue to be paid
as if such transfer had not occurred.

BACKGROUND

The Zuni aboriginal land claim extends into Arizona, as far west as
the San Francisco Peaks, between the Little Colorado River and the
Mogollon Rim. As long ago as 1540, when Coronado and his Spanish
troops encountered the Zunis, two Zuni religious societies set out, at
the summer solstice, on a pilgrimage. They left what is now known
as New Mexico, traveling down the Zuni River valley, and 2 days
later, they arrived at the sacred ground surrounding Kolhu/wala :wa.
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At that point, the Mudhead religious society climbed to the top of the
sacred Mudhead Mountain and the members of the Kachina society
reached the top of the other peak, where there is a Kachina shrine.
The next morning, after a night of ceremonies and dancing, both
parties descended and moved around a small lake in between the two
mountains. This lake is probably the most important religious areas
to the Zuni Indians because they believe there is a village of gods
beneath the lake's surface and this is where the Kachinas, Mudheads,
and their families go when they die, and live in the afterlife. It is
Zuni Heaven and central to their religious beliefs.

After more prayers for blessings of rain in the coming year, the
two groups left the area and journeyed back to their villages, making
ceremonial offering along the way. There have probably been at least
110 such pilgrimages since the year 1540 and they occur every 4 years.
The journey, which covers 60 miles one way, is done on foot, and if
rain does not follow in the year after the pilgrimage, a special one to
the lake must take place. Another pilgrimage will occur this year.
The Zunis have requested this legislation to protect their religious

beliefs and to insure their freedom of religion. Basically, the proposal
would allow the Indian tribes to purchase the private lands and Fed-
eral leasehold interests from willing sellers; the BLM land would
be transferred to the Zuni Tribe to be held in trust, along with the
private lands, for the Tribe; and, the State land would be exchanged
for other public lands, and subsequently transferred to the Zunis to
be held in trust.
The purchase of the private lands would amount to an approximate

$161 property tax loss, according to the 1983 county tax records.
The transfer of Federal land would incur a payments-in-lieu loss to

Apache County of about $2,795, according to BLM records.
If the legislation was implemented, the tribe would allow continued

present surface use of the area, which is basically grazing by one of
the private landowners.

LEGISLATIVE HISTORY

S. 2201 was introduced in the Senate by Senator Goldwater on Janu-
ary 23, 1981, and referred to the Select Committee on Indian Affairs.
Hearings on S. 2201 were held by the Select Committee on Indian
Affairs on April 9, 1984 and at a mark-up session of the Committee on
the same date was ordered reported out with amendments.
There is no companion legislation in the House of Representatives.

COMMITTEE RECOMMENDATIONS AND TABULATION OF VOTE

The Select Committee on Indian Affairs at its business session of
April 9, 1984, by unanimous vote of a quorum present, recommends
that the Senate pass S. 2201, as amended.

PURPOSE

This enabling legislation would, upon successful negotiations with
the private land owners involved, and the transfer of the federal lands,
allow approximately 11,049 acres to be held in trust for the Zuni In-
dian tribe of New Mexico.
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The lands in question are 14 miles northwest of the city of St. Johns,
in Apache County, in northeastern Arizona; approximately 3,727 acres
of ELM administered lands; 5,881 acres of private lands; and 1,441
acres of State lands.
The bill treats a unique fact situation involving the Zuni Indian

Tribe and is not intended by the Committee to serve as precedence for
claims of Indian tribes elsewhere. The Committee believes that the
Zuni Indian tribes' ties to the lands subject to this bill are strong
enough to warrant Congressional action separate and apart from any
legal claim of aboriginal ownership.
This legislation would also allow Apache County, Arizona, to pur-

chase a comparable amount of BLM land at fair market value to offset
the potential loss of 5,881 acres of private lands from the County tax
rolls.

SECTION-BY-SECTION ANALYSIS

SECTION 1. This section provides a legal description of the lands
affected by the bill which contain 17 sections of land with federal
land, state land, and private fee land intertwined in a checkerboard
pattern.
SEC. 2. This section declares that the federal lands described in Sec-

tion 1 of the bill are to be held in trust for the Zuni Indian tribe sub-
ject to any existing leasehold interest. The Secretary of the Interior
is provided with the authority to exchange federal lands within the
State of Arizona for state lands included within the description in
section 1. It is intended that such exchange or transfer be made
without cost to the Zuni tribe. The two year notice to permit holders,
as required under Section 402(g) under the Federal Land Policy Man-
agement Act is waived.
SEC. 3. This section empowers the Secretary of the Interior or the

Zuni Indian Tribe to acquire with funds provided by the tribe through
purchase or exchange the private lands and leasehold interests de-
scribed in section 1.
SEC. 4. This section directs the Secretary of the Interior formalize

by voluntary agreement the permanent right of and egress along the
traditional pilgrimage route to lands for Zuni religions purposes.
SEC. 5. This section provides for county purchase of lands com-

parable in acreage to a potential of approximately 6,000 acres fee land
being transferred into trust status under Section 3. The Committee
intends for the Secretary to work with local governmental officials in
the identification and selection of lands to be made available for pur-
chase for by Apache County. The Committee wants to support the
local government's interest in having a policy which is responsive to
public land users affected by federal land transfers. The Committee
believes that this provision is not inconsistent with the Department's
Good Neighbor Policy and recommends that the Bureau of Land Man-
agenment work closely with Apache County so as to minimize any
impacts on local Bureau of Land Management permittees.

SEC. 6. This section waives any and all offsets that the United States
may have against any award of judgement in Docket Numbers
161-79L and 327X81L presently pending before the United States
Claims Court. This section also authorizes the Zuni Tribe to encumber
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judgment funds in the above mentioned lawsuits if and when the
judgment is awarded for the purpose of acquiring lands described in
section 3.

SEC. 7. This section allows the sale of private lands and leasehold
interest purchased pursuant to this bill to fall under Section 1033 of
the Internal Revenue Code of 1954. The Committee intends that this
language not be used to infer compensatory status of Bureau of Land
Management permits.
SEC. 8. This section provides for the continuation of payments-in-

lieu taxes by the Bureau of Land Management for federal lands taken
into trust for the Zuni Indian Tribe pursuant to Section 2.

COST AND BUDGETARY CONSIDERATION

The cost estimate for S. 2201, as amended, as provided by the Con-
gressional Budget Office, is outlined below:

Hon. MARK ANDREWS,
Chairman, Select Committee on Indian Affairs,
U.S. Senate, Hart Senate Office Building, Washington, D.C.
DEAR MR. CHAIRMAN: The Congressional Budget Office has reviewed

S. 2201, a bill to convey certain lands to the Zuni Indian Tribe for
religious purposes, as amended and ordered reported by the Senate
Select Committee on Indian Affairs, April 9, 1984. This bill would
have no significant budget impact, but would result in the transfer to
other parties of several thousand acres of land currently held by the
Bureau of Land Management.
The bill identifies specific land in Apache County, Arizona that will

or could be acquired for inclusion in the Zuni Indian Reservation. The
Secretary of the Interior would hold in trust for the Zuni 3,727 acres
currently held by the Bureau of Land Mangement (BLM) . The Secre-
tary would acquire 1,441 acres currently owned by the State of Arizona
through an exchange for other BLM lands. These lands would also be
held in trust for the Zuni.
In addition to these public lands, the bill identifies 5,881 acres of

privately-held lands that the Secretary or the Zuni Tribe could acquire
through outright purchase for inclusion within the reservation. The
bill would require the Secretary to make available for sale to Apache
County land equal in area to any private lands acquired for or by the
Zuni under this last provision.
In total, passage of the bill could eventually require the federal gov-

ernment to transfer title to approximately 11,000 acres of federal land
in Apache County to either the Zuni or to the county. Lands sold to
the county would be priced according to provisions in the bill. Lands
transferred to the Zuni would be without compensation. The Secretary
is unlikely to purchase substantial amounts of privately-held land for
inclusion in the reservation, and the cost of such purchases is not ex-
pected to be substantial.

U.S. CONGRESS,
CONGRESSIONAL BUDGET 0/ / ICE,

Washington, D .0 ., April 13, 1984.
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The federal government currently pays Apache County less than
$3,000 annually for payment-in-lieu-of-taxes on the BLM lands that
would be transferred by this bill. The bill would require the Secretary
to continue to make this payment as if the land were still under BLM
control.
If you wish further details on this estimate, we will be pleased to

provide them.
Sincerely,

JAMES BLTJM
(For Rudolph G. Penner, Director) .

CIIANGES IN EXISTING LAW

In compliance with subsection 12 of rule XXVI of the Standing
Rules of the Senate, the Committee notes that no changes in existing
law are made by S. 2201.

REGULATORY IMPACT STATEMENT

Paragraph 11(b) of rule XXVI of the Standing Rules of the Senate
requires each report accompanying a bill to evaluate the regulatory
and paperwork impact that would be incurred in carrying out the bill.
The Committee believes that S. 2201 will have no regulatory of paper-
work impact.

EXECUTIVE COMMUNICATION

The Committee has received no formal communication from the
Department of the Interior on S. 2201. The Department's representa-
tive testified at the hearing on the bill that:

STATEMENT OF JOHN FRITZ, DEPUTY ASSISTANT SECRETARY FOR INDIAN
AFFAIRS, U.S. DEPARTMENT OF INTERIOR; ACCOMPANIED BY: FRANK
EDWARDS, ASSISTANT DIRECTOR OF LAND RESOURCES, BUREAU OF LAND
MANAGEMENT

Mr. FRITZ. Mr. Chairman, members of the committee, it is a pleasure
to appear before you today to comment on S. 2201, a bill to convey
certain lands to the Zuni Indian Tribe for religious purposes.
The Department of Interior has no position with respect to the

enactment of S. 2201, but we have the following comments and con-
cerns: The lands which are the subject of this bill have been of reli-
gious significance to the Zuni Tribe for untold centuries. Their
ancestors and forefathers were worshipping upon these lands long,
long before their first encounter with the European settlers in the
early 1500's. Frankly, I don't think that I could summarize any better
than the simple and eloquent testimony of the Zuni representatives
today as to the status of these lands and what they mean to them.
The United States opened the lands to settlement around the tribe,

and since that time the tribe has encountered difficutly in practicing
its religious beliefs. Since the 1880's many of the sacred sites, some of
them in caves and elsewhere, have been desecrated and looted by non-
Indians and others anxious to capitalize on the sacred objects found
within the shrines. These lands were, for some reason, excluded from
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Executive orders in 1877 and 1917 which expanded the reservation.Attempts by the Bureau to acquire the land in the thirties did not cometo fruition.
Of the 11,049 acres covered by the bill, approximately 5,881 acresare privately owned 3,727 acres are administered by the Bureau ofLand Management and 1,441 acres are stayed on. We understand thatthe private lands range in value from $85 to $120 per acre, while BLM

and State lands are appraised at $15 to $30 an acre respectively.
Presently the lands are used for grazing. We understand the tribe will
continue to permit such use after acquisition.

Essentially our concerns are focused in several areas. With me today
is Mr. Frank Edwards, Assistant Director of Land Resources from
the Bureau of Land Management of the Department of the Interior.
These concerns essentially focus on the area of the Federal Land

Policy and Management Act, better known as FLPM_A., which pro-
vides for the United States to receive fair market value for its land,
and we have some problems with S. 2201 in that concern.
Two, the bill continues the precedent for paying for projects and

lands without really going through the appropriations process, and
this can be dealt with, frankly, by congressional language.
Three, a 2-year notification needs to be given pursuant to the graz-

ing lessees, and I think that this can be worked out within the confines
of the proposed legislation.
The bill should also protect other valid, existing rights. Currently

there is an oil and gas lease and it may also include mining claims
within one or two of the sections that are found in the proposed land
exchange.
Five, provision should be made for the 'United States to recover

some of the administrative cost of implementing the bill.
The proposed legislation, from our perspective, has no effect on

botanical and cultural values, since the laws protecting these resources
also apply after the lands would be taken into trust. The Endangered
Species and National Historic Preservation Acts would still have ap-
plication, even if the lands were taken into trust.
Finally, the economic impacts of this bill are minimal.
Although we have these concerns, and since we have no proposed

language to underscore these concerns, we would offer to work with
the staff to clarify these issues immediately following this hearing.
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